
G.R. CASE NO. 620 of 2014

  IN   THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE,
UDALGURI, ASSAM.

              G.R. CASE NO.  620 of 2014  
(U/S- 325/34 IPC)

   STATE

-VS-

1. MD. ABDUR RASHID ALI,
2. MD. ASMAT ALI AND
3. MUSSTT. ASMA KHATOON

         
---------Accused persons.

Present:  Shri Nilakshi Lahkar, A.J.S.

Advocate for the Prosecution : Mr. M. Khaklari

Advocate for the Defence : Mr. D. Saharia

Evidence recorded on :       08.05.15, 26.05.15 and 08.03.16

Argument heard on   :     03.05.2018.

Judgment delivered on  :     16.05.2018.

 

J U D G M E N T

1. The  case  at  hand  was  initiated  on  the  basis  of  a  FIR  dated

05.07.2014, lodged by Gulesa Khatoon before in-charge of Ekrabari

OP,  stating  inter-alia  that  on  04.07.2014  the  accused  persons

falsely  implicating  that  their  cow  had  eaten  their  paddy  crops.
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Thereafter, the accused persons had assaulted the informant and

stabbed  her  daughter  namely  Jeshmina  Begum,  aged  about  10

years with a “dao” on her head. Afterwards, the daughter of the

informant  was  taken  to  Rowta Hospital  and  from there  she  was

referred to Mangaldoi Civil Hospital. She had undergone treatment

at Mangaldoi Civil Hospital. Informant has further stated that she

got information from the source that the accused persons had filed

a cross case against  them. Hence this case.

2. After receiving the aforesaid FIR, Ekrabari outpost GD Entry no. 136

dated 04.07.2014 was registered and forwarded the FIR to the OC,

Rowta PS for registering a case under proper section of law. The

Officer-in-Charge of Rowta Police Station registered Rowta PS case

no. 71/2014 u/S 325/34 IPC. Investigating Officer investigated the

case,  recorded the statement of  witnesses,  victim was medically

examined and collected the medical report, prepared sketch map

and after completing the formalities,  submitted the charge sheet

against the accused persons u/S 325/34  IPC vide CS No. 35/2014

dated 25.07.2014.

3. On the basis of the charge sheet, cognizance of offence was taken

under Section  190 (1)(b) of the Cr.PC. Then necessary processes

were issued for causing appearance of the accused persons before

the  court.  Accordingly  all  the  accused  appeared.  The  copies  of

relevant  documents  were  furnished  to  the  accused  persons.

Considering the material on record, charge u/S 325/34 IPC has been

framed against the accused persons. Then the ingredients of charge

u/S 325/34 IPC was read over and explained to the accused persons

to which all of them pleaded not guilty and claimed to be tried.

4. During trial the prosecution had examined as many as five (5) PWs.

Statement of defence of the accused persons were recorded u/S

313  Cr.P.C.   They  have  denied  the  prosecution  case  totally.  No

witness been examined by the defence. Argument had been heard

from both sides. 
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5. I  have considered the evidence on record,  statement of  defence

recorded u/S 313 CrPC of the accused persons and the arguments

advanced.  For  the  purpose  of  clarity,  the  following  points  for

determination is hereby framed: 

6. POINT FOR DETERMINATION  :

Whether on 04th, July, 2014 the accused persons, in furtherance of

common intention, had assaulted Jashmina Khatoon with a “dao”,

causing  grievous  hurt  on  her  head  and  thereby  committed  an

offence punishable u/S 325/34 IPC? 

7. DISCUSSION,  DECISION AND THE REASONS THEREOF:
Prosecution has examined as many as 5 (five) witnesses including

the informant, victim, MO and IO to establish the case. The victim

Jeshmina Begum is not cited as PW in this case and she is examined

as Court Witness in this case. 

PW 1 – Gulesa Khatoon (informant)

PW 2 – Amena Khatton,

PW 3 – Ahed Ali,

PW 4 – Lajiram Nessa and 

CW 1 – Jeshmina Begum

8. I  have  perused  the  evidence  on  record  and  considered  the

argument  of  both  sides.  Let  us  initiate  the  discussion  with  the

evidence of the victim Jeshmina Begum (PW5). 

9. The victim Jeshmina Begum (PW5) has testified in her evidence that

Golesha Khatoon is her mother and the accused persons are her

neighbors.  The  accused  persons  are  her  uncle,  aunt  and  cousin

brother  respectively.  PW5 stated  that  the  occurrence  took  place

about 2 (two) years ago. That day her aunt Asma Khatoon abused

her mother with bad words. When her father came and heard that

her  aunt  Asma  Khatoon  shouting  filthy  words  at  her  mother.
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Thereafter,  her father went to object,  the accused persons Abdul

Rasid  and  Asma  Khatoon  assaulted  her  father  with  a  lathi.  The

accused Asmat Ali also joined with his parents and assaulted her

father. Accused Asma picked up a dao and threatened to cut them

all  with that “dao”.   She further testified that the accused Asma

assaulted her with the dao. She stabbed on her head. Thereafter

PW5 fell down and lost her sense. 

10.During cross-examination PW 5 stated that  the cow belonged to

them and the paddy belonged to the accused persons.  She had not

stated in detail the police that her aunt Asma Khatoon had picked

up a dao and threatened to cut them all.  PW5 further stated that

since police had not asked her in detail, so she did not say how the

accused Asma was uttered the filthy language at her mother. When

the quarrel  started between Asma and her mother,  at  the initial

stage her father was not present. Because at that time her father

was at market at Lalpool which is 5/6 KM away from their house.

Rests of his cross examination are the suggestions which he has

denied.

11.PW 1 Gulesa Khatoon, the informant herein this case has deposed

in her evidence that she knew all the accused persons. The accused

Abdul Wasim was the elder brother of her husband. The occurrence

taken place on last Roza month. The cause of quarrel was due to

her cow entered inside the paddy filed of the accused persons and

eating his paddy crops. The accused person took away their cow

and abused them with obscene words.  The accused had made fun

of her pregnancy and insulted her. At that time her husband was

not at home. PW1 asked the accused to wait till her husband come

back from the market.  When her husband returned from market,

accused  assaulted  him.  The  accused  Abdul  Rasid  assaulted  her

husband with lathi and her husband sustained injury on his leg. The

accused also assaulted her younger daughter Jashmina (10 years

old).  She sustained cut injury on her head.  The accused Asmina

Begum came out  with  a  dao and attacked her  daughter's  head,

caused a cut injury. They immediately went to the police station

and reported about the occurrence. Thereafter, they were sent to
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hospital for treatment. PW1 further stated that the FIR was filed on

the next day. PW1 has identified the FIR as Exhibit 1 and Exhibit 1

(1) her signature.  

12. During cross-examination PW 1 has stated that she had reported

about the occurrence on the same day and she had filed the written

ejahar on the next day. Police had recorded her statement. On the

day  of  the  occurrence  police  had  asked  her  about  the  facts  of

occurrence. She did not remember whether she had stated before

the police that the accused Asma Khatoon had cut her daughter

with  a  “dao”  and  caused  injury  on  her  forehead.  She  did  not

remember whether she stated before the police that the accused

had abused them with obscene words and insulted her. She did not

remember having stated before the police that accused wrongfully

restrained her cow. Accused stays near by their house. The incident

started around 01:00 PM. Her husband returned home at around

02:00 PM. She did not remember the name of the script writer who

wrote the FIR. The occurrence took place in the boundary whether it

was mentioned in her FIR, she did not remember. The accused had

filed cross case against them for same occurrence. Presently case is

at trial stage. Sidiq and Usman were their neighbors.  Rests of his

cross examination are the suggestions which he has denied.

13. PW 2 Amena Khatoon has stated that she knew the informant as

well as the accused persons. This occurrence took place one year

ago. PW2 further stated that when she heard hulla, she came out

and found that there was a quarrel between the informant and the

accused persons. PW2 stated that she had not seen the mer-pit. 

14. During cross examination PW2 has stated that she did not heard

the obscene words as she returned back. 

15.PW  3  Ahed  Ali  has  stated  that  he  knew  the  informant  Gulesa

Khatoon,  she  was  his  wife.  The  accused were  his  neighbors.  He

stated  that  last  year  in  the  month  of  “Roza”,  when  he  was  at

market, the accused abused his wife and alleged that they had left

the cow to eat their paddy. The accused had assaulted him and his
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daughter. Accused Asmena Begum had assaulted his daughter with

lathi and caused injury on her head.    

16.During cross examination PW3 has stated that when the occurrence

took place first. he was at market. When he came back the accused

assaulted  him.  Accused  had  filed  cross  case  against  him.  PW3

further stated that they three brothers share same plot of land, but

all have three different houses.  Rests of his cross examination are

the suggestions which he has denied.

17. PW 4 Lajiran Nessa has stated in her evidence that accused Abdur

Rasid  is  his  son.  Informant  is  his  sister-in-law.  The incident  took

place last “Roza” month. He heard there was a quarrel. PW4 further

stated that Abdul had apologized.

18.During cross examination PW4 has stated that Gulesa's  cow had

eaten the paddy. 

19.Let us the case be decided on the basis of the evidence available on

this case record. Having gone through the case record, it is found

that CW1 Jeshmina Begum while deposing her evidence had stated

that on the day of the occurrence her aunt Asma Khatoon abused

her mother  with bad words.  When her father  came and went to

object  for  which  the  accused  Abdul  Rasid  and  Asma  Khatoon

assaulted her father with “lathi”. The accused Asmat Ali also joined

with his parents and assaulted her father. Thereafter, the accused

Asma Khatoon picked up a “dao” and chased at her and assaulted

her with the “dao”. Accused Asma stabbed on her head. After that

she  fell  down  and  lost  her  sense.  PW1  Gulesa  Khatoon,  the

informant  herein  this  case  has  narrated  the  same  facts  in  her

evidence that on the day of the incident the accused assaulted her

husband  with  “lathi”  and  he  sustained  injury  in  his  legs.  The

accused Asmina Begum came out with a “dao” and stabbed her

daughter's head, causing cut injury. PW3 Ahed Ali, another victim

herein this case and husband of the informant has stated that on

the day of the occurrence there had a quarrel between his wife and

the accused persons. The accused persons assaulted him and his
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daughter. He further stated that the accused Asmena Begum had

assaulted his daughter with “lathi”, causing injury on her head. PW2

Amena  Khatoon  and  PW5  Lajiran  Nessa  are  the  independent

witnesses herein this case. They do not deposed anything material

to the incident. PW2 Amena Khatoon even deposed that she had

not seen the occurrence. 

20.After perusal of the evidence on record. It is found that except the

informant  and the  victim no prosecution  witnesses  are  found to

corroborate  the  prosecution  case  at  hand.  Furthermore,  the

evidence  of  the  informant  Gulesa  Khatoon,  the  victim  Jeshmina

Begum and another victim Ahed Ali are found to be contradictory to

each other. The victim Jeshmina Khatoon and the informant Gulesa

Khatoon  in  their  evidence  have  stated  that  the  accused  Asma

Khatoon had assaulted Jeshmina Begum with a “dao”, causing cut

injury  on  her  head,  wherein  PW3  Ahed  Ali  had  deposed  in  his

deposition  that  the  accused  Asma  Khatoon  had  assaulted  his

daughter  Jeshmina  Begum  (victim)  with  a  “lathi”.  Thus,  the

evidence of PW1, PW3 and CW1 are found to be inconsistent and

unworthy of credible. 

  

21.The vital lacuna in this case is that the injury of the victim has not

been  proved  by  examining  the  M/O  herein  this  case.  The

prosecution has also failed to examine the I/O in this case. Thus, the

injury has alleged by the victim Jeshmina Begum and Ahed Ali has

not been proved by the documentary evidence.  Thus,  this  Court

found it difficult to believe the prosecution case at hand and the

prosecution  has  totally  failed  to  prove  the  guilt  of  the  accused

person beyond all reasonable doubt.   

    

O R D E R

Under the facts and circumstances of the instant case, it is found

that prosecution has not been able to prove the case u/S 325/34

IPC against the accused persons namely Md. Abdur Rasid Ali, Md.

7



G.R. CASE NO. 620 of 2014

Asmat Ali and Musstt. Asma Khatoon beyond reasonable doubt and

hence accused persons are acquitted from the charge u/S 325/34

IPC on benefit of doubt and set them at liberty forthwith. 

The  bail  bond shall  remain in  force  for  next  six  months  as  per

provision of section 437(A) CrPC.

The judgment is given under the hand and seal of this Court on this

16th day of May, 2018.

      (N. Lahkar )
                    Addl. Chief Judicial Magistrate.       

  Udalguri, Assam.      

Dictated and corrected by me:

     (N. Lahkar)
    Addl. Chief Judicial Magistrate.                

            Udalguri, Assam.        
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 APPENDIX

A. Prosecution witnesses : PW 1 – Gulesa Khatoon (informant)

PW 2 – Amena Khatton,

PW 3 – Ahed Ali,

                  PW 4 – Lajiram Nessa and 

   B. Court  witnesses           : CW 1 – Jeshmina Begum

C. Defence witness     : Nil.

D. Documents exhibited  : Ext. 1 –  FIR

Addl. Chief Judicial Magistrate
       Udalguri, Assam. 

Typed and transcribed by me:

(Rupam Das/Steno)
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